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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of)
)
CALVIN A. BRUCE )

Appear ances:

For Appel |l ant: Calvin A. Bruce, in pro. per.
For Respondent: Jean Harrison Ogrod
Counsel

OP1 NI ON

These appeals are made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the

Franchi se Tax Board on the protest of Calvin A Bruce

agai nst proposed assessnents of additional personal incone
tax in the anmbunts of $229.86, $372.23, and $372.10 for the
years 1973, 1974, and 1975, respectively.
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~ The sole issue presented is whether appellant
was entitled to claim head of household status for the
years in issue,,

_ ~ For the appeal years appellant filed his
Cal i fornia personal income tax returns as head of house-
hold. In those returns he indicated that Verna L.
Dunham who had'resided with him and received over one-
hal f of her support from him during the entire period,
was the individual who qualified himfor head of house-
hold filing status. M. Dunhamis only relationship to
appel lant was that of a friend.

Respondent disal |l owed appellant's claimed head
of househol d status on the ground that Ms. Dunham who
was unrel ated to appellant by blood or marriage, was not
a qualifying dependent. (See Rev. & Tax. Code, §§ 17044,
subd. (@) and 17056, subd. (i).) Respondent did, however,
al | ow appel l ant an $8. 00 dependent exenption credit for
Ms. Dunham pursuant to section 17054, subdivision (c), of
the Revenue and Taxation Code. Appellant's protest was
denied and this appeal followed.

_ The facts of this case are substantiallﬁ Sim
ilar to those presented in prior appeals to this Dboard.
éSee, e.g., Appeal of Stephen M Padwa, Cal. St. Bd. O

val ., ﬁ%y TI0, 1977, Appeal oi Any M Yamachi, Cal. St.
Bd. of Equal ., June 28~ 1977.)

In the Padwa appeal we sustained the action of
respondent and hel'd that the appellant therein was not
entitled to head of househol d status based upon his |iving
arrangement with a dependent fermale friend. ~The decision
in that case was based upon section 17044 of the Revenue
and Taxation Code, which precludes a taxpayer from being
consi dered a head of household when the individual other-
wi se qualifying as a dependent of the taxpayer is unrelated
by bl ood or marriage.

W also sustained respondent's action in the
Yamachi appeal notw thstanding the taxpayer's argunent
which was I n the nature of estoppel. n" Yanmachi the
taxPayer_argued, as does appel l'ant here, Thal respondent's
instructions were inconplete. After reviewng the nature
of estoppel, however, we determned that the taxpayer did
.not rely on respondent's instructions to her detrinment in
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selecting her living arrangements. The inability of
the taxpayer to establish detrimental reliance precluded
an application of the doctrine of estoppel.

VW believe our decision in the instant appeal
must be governed_by the same principles set forth in the
Padwa and Yamachi_opinions and, for the reasons stated
therein, we nust sustain respondent's depial of appel -
lant's claimed head of househol d status.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor, .

| T IS HEREBY CORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on
the protest of Calvin A Bruce against proposed assess-
ments of additional personal inconme tax in the anounts
of $229.86, $372.23, and $372.10 for the years 1973,
197?“ aq? 1975, respectively, be and the sane is hereby
sust ai ned.

Done at Sacramento, California, this 25 day of
Septenber , 1979, by the State Board of Equalization

» Chairman
» Menber
» Menber
» Menber
. Menber
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